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ANNEX L
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Criteria for qualitative selection
Article 24

Any contractor may be excluded from participation in the contract who:

(a) is bankrupt or is being wound up, whose affairs are being administered by the court, who has
entered into an arrangement with creditors, who has suspended business activities or who is in
any analogous situation arising from a similar procedure under national laws and regulations;

(b) is the subject of proceedings for a declaration of bankruptcy, for an order for compulsory
winding up or administration by the court or for an arrangement with creditors or of any other
similar proceedings under national laws or regulations;

(c) has been convicted of an offence concerning his professional conduct by a judgment which
has the force of res judicata; ' .

(d) has been guilty of grave professional misconduct proved by any means which the contracting
authorities can justify;

(e) has not fulfilled obligations relating to the payment of social security contributions in
accordance with the legal provisions of the country in which he is established or with those of
the country of the contracting authority;

(f) has not fulfilled obligations relating to the payment of taxes in accordance with the legal
provisions of the country in which he is established or those of the country of the contracting
authority;

(g) is guilty of serious misrepresentation in supplying the information required under this
Chapter.

Where the contracting authority requires of the contractor proof that none of the cases quoted in

(a), (b), (c), (¢) or (f) applies to him, it shall accept as sufficient evidence:

- for points (a), (b) or (c), the production of an extract from the ‘judicial record' or, failing this, of

an equivalent documnent issued by a competent judicial or administrative authority in the country

of origin in the country whence that person comes showing that these requirements have been
met;

- for points (e) or (f), a certificate issued by the competent authority in the Member State

concerned.

Where the country concerned does not issue such documents or certificates, they may be

replaced a declaration on oath or, in Member States where there is no provision for declarations

on oath, by a solemn declaration made by the person concerned - before a judicial or
administrative authority, a notary or a competent professional or trade body, in the country of
origin or in the country whence that person comes.

Member States shall designate the autherities and bodies competent to issue these documents

and shall forthwith inform the other Member States and the Commission thereof.

Article 26

1. Evidence of the contractor's financial and economic standing may, as a general rule, be

furnished by one or more of the following references:

(a) appropriate statements from bankers;

(b) the presentation of the firm's balance sheets or extracts from the balance sheets, where
publication of the balance sheet is required under the law of the country in which the
contractor is established;

(c) a statement of the firm's overall turnover and the turnover on construction works for the three
previous financial years. 5

2. The contracting authorities shall specify in the notice or in the invitation to tender which

reference or references they have chosen and what references other than those mentioned under

paragraph 1 (a), (b) or (c) are to be produced.

3. If, for any valid reason, the contractor is unable to supply the references requested by the

contracting authorities, he may prove his economic and financial standing by any other

document which the contracting authorities consider appropriate.
Article 27
1. Evidence of the contractor's technical capability may be furnished by:
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(a) the contractor's educational and professional qualifications and/or those of the firm's

managerial staff and, in particular, those of the person or persons responsible for carrying out
the works;

(b) a list of the works carried out over the past five years, accompanied by certificates of

satisfactory execution for the most important works. These certificates shall indicate the
value, date and site of the works and shall specify whether they were carried out according to
the rules of the trade and properly completed. Where necessary, the competent authority shall
submit these certificates to the contracting authority direct;



